Before the
Federal Communications Commission
Washington, D.C. 20554

In the Matter of

WTB Docket No. 18-133
FRN: 0023715899

METRO TWO-WAY, LLC

Licensee of Various Authorizations in the Wireless

Radio Services Application File No. 0006481203

Applicant for new Authorization

To: Marlene H. Dortch, Secretary
Attn: Chief Administrative Law Judge Richard L. Sippel

'PREHEARING CONFERENCE SUPPLEMENT

1. The Chief, Enforcement Bureau (Bureau), by her attorneys, at the request of the
Presiding Judge, herein submits a copy of the Abstract of Judgment showing Hector M.
Mosquera’s felony conviction.!

2. On May 3, 2018, the Wireless Telecommunications Bureau designated for hearing
the questions of whether Metro Two-Way, LLC (“Metro”) is qualified to be and remain a
Commission licensee, and as a consequence of that determination, whether its licenses should be
revoked, and its pending application for a new authorization should be denied.? A central issue
in the HDO was whether Metro had repeatedly made misrepresentations to, and lacked candor
with, the Commission in submission of its various applications for Wireless Radio Service

authorizations, in light of the criminal conviction of Hector M. Mosquera, whom, according to

UIn the Matter of Metro Two-Way, LLC, Order to Show Cause, Hearing Designation Order and Notice of
Opportunity for Hearing, WTB Docket No. 18-133, DA 18-454 (rel. May 3, 2018) (HDO).

2 See HDO at para. 1.



Commission records and those filed with the California Secretary of State, controls Metro.> The
evidence of Mr. Mosquera’s conviction is cited in the HDO, but it is not actually attached to the
HDO.*

3. The HDO also required Metro to file a written appearance within 20 calendar
days of the release of the HDO.® Failure to file such an appearance constitutes waiver of the
hearing, and results in termination of the hearing and dismissal with prejudice of the pending
application.® Metro failed to file a written appearance within the time prescribed in the HDO.

4. On June 5, 2018, the Presiding Judge held the first Prehearing Conferenoe in this
case.” Metro failed to appear at the Prehearing Conference, and the Presiding Judge requested
that the Bureau provide a copy of the evidence of Mr. Mosquera’s conviction. Attached is the
Abstract of Judgment filed by Mobile Relay Associates with the Commission on January 26,
2015, describing Mr. Mosquera’s felony conviction.

5. In addition, because Metro has failed to file a written appearance, the Bureau
submits that pursuant to the Commission’s rules and to the ordering clauses of the HDO, Metro
has waived its right to a hearing and the Presiding Judge should dismiss Metro’s pending
application with prejudice, terminate the hearing on the basis of waiver, and certify the case to

the Commission.

3 See HDO at paras. 6-7.

4 See id atn.17.

5 See id. atpara. 17.

6 See id. at paras. 15(d)-(f), 18; see also 47 C.F.R. §§ 1.92(c), 1.221(c).
7 See Order, FCC 18M-01 (ALJ, rel. June 5, 2018).



June 6, 2018

Respectfully submitted,

Rosemary C. Harold
Chief, Enforcement Bureau
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Pamela S. Kane

Special Counsel

Investigations and Hearings Division
Enforcement Bureau

Federal Communications Commission
445 12th Street, SW, Room 4-C330
Washington, D.C. 20554

(202) 418-1420

| Michael Engel

Special Counsel

Market Disputes Resolution Division
Enforcement Bureau

Federal Communications Commission
445 12th Street, SW, Room 4-C366
Washington, D.C. 20554

(202) 418-7330
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MUNICIPAL COURT OF PASADENA JUDICIAL DISTRICT

COUNTY 8, STATE OF CALLFORNIA

THE PEOPLE OF THE STATE OF c@xé@%&ﬂ?wm’oa COouRT
JAN 3 l 1992 Plaintiff

| Case No, GA010199

|
v+ JAMES H. DEMPSEY, Glenk % AMENDED

I

l

FELONY COMPLAINT
01 HECTOR MANUEL MOSQUERa  BY R.MALDONADD, pepyry -
Defendant (s) - ‘Q @ !
l K;sf E@{ IR '
- 3
1) §
\Jp‘“ ! 'Z T !

L - RICY,
w,w;:j&f: JUDILIAL D‘;‘M

a%

The undersigned is informed and believes that:
COUNT 1

On or about January 10, 1992, in the County of Los Angeles, the crime of
POSSESSION FOR SALE OF A CONTROLLED SUBSTANCE, in violation of HEALTH AND
SAFETY CODE SECTION 11351, a Felony, was committed by HECTOR MANUEL MOSQUERA,
who did willfully and unlawfully possess for sale and purchase for sale a
controlled substance, to wit, cocaine.

"NOTICE: 1I1f convicted of this offense the court must suspend your driving

privileges 1f you are under the age of 21 years. Vehicle Code section
13202.5".

"NOTICE: Conviction of this offense will require you to register pursuant
' to Health and Safety Code section 11590, Failure to do so is a crime pursuant

" to Health and Safety Code section 11594."

It ig¢ further alleged that the above offense is a violation of Penal Code
section 1203.073(b)(1).

¥ % % k *
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I DECLARE UNDER PENALTY OF PERJURY THAT THE FOREGOING IS TRUE AND CORRECT AND
THAT THIS COMPLAINT, CASE NUMBER GA010199, CONSISTS OF 1 COUNT(S).

Executed at Pasddena, County of Los Angeles, on January 13, 1992,

PAT CARNIGHAN
DECLARANT AND COMPLAINANT

[3 [ . . . . [ . L v ¢ w LI T LI LI T 3 LY « e s ¢« * 4

TRA REINER, DISTRICT ATTORNEY
N c S
Y

DAVID R DISCO, DEPUTY

AGENCY: PASA INV. NARC I/0: ID NO: PHONE NO:

DR NO: 92002470 OPERATOR: vi PRELIM.TIME EST.: 30 Min.
BOOKING  BAIL CUSTODY
DEFENDANT CII NO. DOB NO. RECCM'D R’TN DATE

MOSQUERA, HECTOR MANUEL  A08170552 2/13/68 2891247 § 10,000 1/14/92

Pursuant to Penal Code Section 1054.5(b), the People are hereby informally
requesting that defemse counsel provide discovery to the People as
required by Penal Code Section 1054.3.

Page 2 of Case No. GA0l0199
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FELONY COMPLAINT - ORDER HOLDING TO ANSWER - P.C. SECTION 872

It appearing to me from the evidence presented that the following offense(s)
has/have been committed and that there is sufficient cause to believe that the
following defendant(s) gullty thereof, to wit:

(Strike out or add as applicable)

HECTOR MANUEL MOSQUERA

Count Charge Special Alleg.
No. Charge Range Allegation Effect
1 HS11351 2-3-4 PC1203.073(b) (1) PSP

I order that defendant(s) be held to answer therefor and be admitted to bail in
the sum of:

HECTOR MANUEL MOSQUERA Dollars

and be committed to the custody of the Sheriff of Los Angeles County until such
bail is given. Date of arraignment in Superior Court will be:

HECTOR MANUEL MOSQUERA in Dept:
at: AM.
Date:

Committing Maglstrate

Page 3 of Case No. GA010199




CERTIFICATE OF SERVICE

Pamela S. Kane certifies that she has on this 6th day of June, 2018, sent copies of the

foregoing “PREHEARING CONFERENCE SUPPLEMENT” via first-class mail to:

The Honorable Richard L. Sippel

Chief Adminstrative Law Judge

Federal Communications Commission

445 12th Street, S.W.

Washington, D.C. 20554 (by hand, courtesy copy)

Rachel Wickenheiser

Office of the Adminstrative Law Judge

Federal Communications Commission

445 12th Street, S.W.

Washington, D.C. 20554 (by hand, courtesy copy)

Metro Two-Way, LLC
P.O. Box 2871
Fullerton, CA 92837
Attn: Radio Manager

CARA Enterprises, Inc.
P.O. Box 400124

Las Vegas, NV 89140-0124
Attn: Doug Thompson

Dennis C. Brown
8124 Cook Court, Suite 201
Manassas, VA 20109-7406

Mobile Relay Associates

c/o David J. Kaufman

Rini O’Neil, PC

1200 New Hampshire Avenue, NW
Suite 600

Washington, DC 20036
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Pamela S. Kane



